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SECTION I:  INVITATION FOR BIDS 
 

Sealed proposals will be received by the City of Folkston located at 541 First Street, Folkston, Georgia on March 3, 

2026 until 10:30 a.m. local time for the Drainage and Paving Improvements CDBG. 

 

 The work to be performed consists of furnishing all labor and materials to complete the Drainage and Paving 

Improvements CDBG. More specifically, the project will consist of clearing and grubbing, fill and grading, structure 

relocation, traffic control, erosion control, grassing, demolition, asphalt pavement removal and replacement, curb and 

gutter installation, striping, and drainage structure removal and replacement. 

                                                                                                    

 Plans, Specifications, and Contract documents are open to public inspection at the Georgia Procurement 

Registry, ConstructConnect, Dodge Construction Network, and www.mesack.com. Copies of the Plans, 

Specifications, and Contract Documents may be obtained by contacting M.E. Sack Engineering, 

bidding@mesack.com, 515 North Main Street, P.O. Box 649, Hinesville, Georgia 31310, (912) 368-5212, and by 

depositing a non-refundable one hundred fifty dollars ($150.00) for each set of plans requested. 

 

 Each Contractor must prequalify for bid by submitting a completed "Statement of Bidder Qualifications" form 

supplied by the Engineer. Bids will be accepted from prequalified bidders only. 

 

 Bids must be accompanied by a certified check or bid bond in an amount equal to at least five percent (5%) 

of total amount bid for the completed work. 

 

 No bids may be withdrawn for a period of sixty (60) days after the closing time schedule for receipt of bids. 

 

 The Owner reserves the right to accept or reject any or all bids and to waive informalities. Award of the 

contract, if it is awarded, will be to the lowest responsible bidder. 

 

 This project is subject to the Build America, Buy America (BABA) Act requirements under Title IX of the 

Infrastructure Investment and Jobs Act (“IIJA), Pub. L. 177-58.  Absent an approved waiver, all iron, steel, 

manufactured products, and construction materials used in this project must be produced in the United States, as 

further outlined by the Office of Management and Budget’s Memorandum M-22-11, Initial Implementation Guidance 

on Application of Buy America Preference in Federal Financial Assistance Programs for Infrastructure, April 18, 2022. 

 

 This project is covered under the requirements of Section 3 of the HUD Act of 1968 and Section 3 Business 

Concerns are encouraged to apply. 

 

 The City is committed to providing all persons with equal access to its services, programs, activities, education 

and employment regardless of race, color, national origin, religion, sex, familial status, disability or age. 

 
NOTE:  Plans and Specifications must be obtained no later than five (5) working days before the bid date. No exceptions. 
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SECTION II:  INSTRUCTIONS TO BIDDERS 
 

 

A. SUBMISSION OF PROPOSALS: 

 

1. Sealed proposals will be received by the City of Folkston at 541 First Street, Folkston, 

Georgia 31537 until 10:30 a.m. local time, on March 3, 2026 for all labor and materials 

required to fully complete the work identified in the plans and specifications for the 

Drainage and Paving Improvements CDBG. 

 

2. At the time and place noted above, the proposals will be publicly opened and read aloud. 

 

3. The proposal (including Statement of Bidder's Qualifications) shall be submitted in 

duplicate on an exact copy of the proposal form bound herein. Both copies of the Proposal 

Form must be signed. All blank spaces on the forms shall be filled in and all information 

called for shall be provided. The terms "NO BID" may be used to fill in a blank space on 

the Proposal Form. All signatures shall be in ink and in longhand, and the completed 

forms shall be without alterations or corrections; any interlineations must be initialed by 

the Bidder. 

 

4. Failure to submit a proposal in the form requested or the inclusion of any alternates, 

conditions, limitations, or provisions not called for, will render the bid irregular, and shall 

be considered sufficient cause for rejection of the bid. 

 

5. Proposal shall be in opaque, sealed envelope and marked "Drainage & Paving CDBG – 

Ed Brown St" and shall bear the name of the Bidder. Proposal is to reach the above 

address no later than the hour and date named above, or authorized extension thereof. 

No proposal will be received after that time. 

 

6. Proposals, together with the full bid bond, may be withdrawn by Bidders prior to the time 

set for official opening. After time has been called, no proposal may be withdrawn for a 

period of sixty (60) days after the time and date of the opening. 

 

B. BABA ACT REQUIREMENTS: 

 

1. Any request for substitute or “or equal” shall include the Manufacturer’s Certification of 

compliance with the Build America, Buy America (BABA) Act requirements mandated by 

Title IX of the Infrastructure Investment and Jobs Act (“IIJA”), Pub. L. 177-58.  BABA Act 

requirements apply to this project, unless excepted by a waiver. 
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C. INTERPRETATIONS: 

 

1. Neither Owner nor Engineer will be responsible for any oral instructions or interpretations 

of the Drawings and Specifications. 

 

2. Requests for interpretations of Drawings and Specifications must be made in writing to 

the Engineer no later than seven (7) days prior to date set for receipt of bids, and failure 

on the part of the successful bidder to do so shall not relieve him as Contractor of the 

obligation to execute such work in accordance with a later interpretation by the Engineer. 

 

3. All interpretations made to bidders will be issued in the form of an addendum to the Plans 

and Specifications will be sent to all bidders. The requirements of such an addendum are 

to be included in the bids, and in closing the contract, the addenda will become a part 

thereof.  

 

D. BASIS OF CONTRACT AWARD: 

 

1. The competency and responsibility of a bidder will be considered in making the award. 

Owner does not obligate himself to accept the lowest bid or any other bid. 

 

2. The Owner reserves the right to reject any or all proposals and to waive any technicalities. 

 

E. FORMS AND BONDS: 

 

1. The Bidder's attention is directed to the Proposal Form and the Performance and Labor 

and Materials Payment Bond section.  

 

2. The bond shall be accompanied with the agents and underwriters name, address, and 

telephone number. 

 

F. INSPECTING AND TESTING OF MATERIALS: 

  

1. Whenever, in these Contract Documents, inspecting, testing, or certification of material(s) 

is called for, the selection of bureaus, laboratories and/or agencies for such inspecting 

and testing shall be made by an Independent Testing Laboratory and the character of the 

test shall be stipulated by the Engineer. Documentary evidence satisfactory to the 

Engineer that the materials have passed the required inspection and test must be 

furnished in quadruplicate to the Engineer by the bureau, agency, or laboratory selected. 

Materials satisfactorily meeting the requirements of the inspection or tests shall be 

approved by the Engineer and the Contractor notified of the results. The cost of such 

inspecting and testing shall be paid for by the Contractor. 



M.E. Sack Engineering                                                                                                                                  City of Folkston 
2023-01 Drainage & Paving CDBG - Ed Brown Street 

_________________________________________________________________________________________________ 

 

 4 

G. CONSTRUCTION SCHEDULE: 

 

1. The Contractor will be required to submit a construction schedule in writing identifying 

milestones and completion dates at the preconstruction conference. He shall also be 

required to submit a resume’ of the proposed job superintendent for approval by the 

Engineer. 

 

H. INSURANCE: 

 

1. The Contractor's attention is directed to Article 5 of the Supplemental General Conditions, 

"Bonds & Insurance."  He should review these requirements and be prepared to submit 

insurance certificates providing the coverage identified. On the insurance certificates, the 

"Certificate Holder" should be listed as both the Owner and M.E. Sack Engineering. 

 

I. CONSTRUCTION STAKING: 

 

1. The Owner will provide horizontal and vertical control. The Contractor will be responsible 

for construction staking. 

 

J. UTILITY CONTRACTOR LICENSING LAW: 

 

1. Effective December 31, 1993, a new law took effect which has an indirect effect on 

engineers. As of that date all utility contractors must be licensed; a utility contractor is 

anyone who digs five (5) feet or deeper on a public or private project and where the cost 

of work exceeds $100,000. 

 

2. Effective July 1, 2004, the law was modified where the cost of work has no dollar amount 

therefore anyone who digs five (5) feet or deeper on a public or private project must have 

a utility license. 

 

3. “It shall be unlawful for any person to contract with any other person for the performance 

of utility contracting work who is known by such person to not have a current, valid license 

as a utility contractor pursuant to this chapter.” (O.C.G.A. 43-14-8.2(h))  Bids or proposals 

for utility contracting work will NOT be opened or considered unless the Utility Contractor 

License number is written on the face of the bid or proposal. 
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SECTION III:  BID SUBMISSION FORMS 
 

A.     BIDDER DECLARATION, PART 1 
 

 

City of Folkston 

541 First Street 

Folkston, Georgia 31537 

                                        

 

 

       Submitted:  ______________ , _______ 

 

 

The undersigned, as Bidder, hereby declares that the only person or persons interested in the Proposal 

as principal or principals is or are named herein and that no other person that herein mentioned has 

any interest in this Proposal or in the contract to be entered into; that this Proposal is made without 

connection with any other person, company or parties making a bid or Proposal; and that it is in full 

respect fair and in good faith without collusion or fraud. 

 

The Bidder further declares that he has examined the site of the work and informed himself fully in 

regard to all conditions pertaining to the place where the work is to be done; that he has examined the 

Plans and Specifications for the work and Contractual Documents relative thereto, and has read all 

Special Provisions and General Conditions furnished prior to the opening of bids; that he has satisfied 

himself relative to the work to be performed. 

 

The Bidder proposes and agrees, if the Proposal is accepted, to contract with the City of Folkston in 

the form of contract specified, to furnish all necessary materials, equipment, machinery, tools, 

apparatus, means of transportation and labor necessary to complete the construction of the work, in 

full and in complete accordance with the shown, noted, described, and reasonably intended 

requirements of the Specifications and Contract Documents, to the full and entire satisfaction of the 

City of Folkston with a definite understanding that no money will be allowed for extra work except as 

set forth in the attached General Conditions and Contract Documents, for prices on the following pages. 
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B.     BID FORM 
 

Bid Item Quantity Units Description Unit Price Cost 

A.  STREET IMPROVEMENTS 

1 1 LS Clearing & Grubbing - $ 

2 1 LS Fill & Grading - $ 

3 1 LS Structure Relocation - $ 

4 1 LS Traffic Control - $ 

5 1 LS Erosion Control - $ 

6 1 LS Right-of-Way Grassing - $ 

7 1 LS Demolition - $ 

8 4,694 SY Asphalt Pavement Removal $  $ 

9 4,694 SY Aggregate Base Removal $  $ 

10 99 SY Concrete Removal $ $ 

11 4,079 LF Rolled 24" Concrete Curb & Gutter $  $ 

12 5,099 SY 1.5" 9.5mm SuperPave $  $ 

13 5,099 SY 6" Graded Aggregate Base $  $ 

14 1 LS 
Feather Asphalt Paving @ 
Intersection 

- $ 

15 297 SY 
4” Concrete Apron w/Smooth Rock 
Transition 

$ $ 

16 612 SY Concrete Sidewalk $ $ 

17 22 LF 24" Paint & Bead Stop Bar $ $ 

18 2,064 LF 
4" Paint & Bead Double Solid 
Yellow Line Striping 

$ $ 

B. DRAINAGE IMPROVEMENTS 

19 55 LF CMP Pipe Removal $ $ 

20 1 EA Precast Rolled Curb Inlet Structures $ $ 

21 4 EA Precast Double-Wing Catch Basins $ $ 

22 6 EA Precast Single-Wing Catch Basins $ $ 

23 1 EA Grated Inlets $ $ 

24 2 EA Junction Box $ $ 

25 110 LF French Underdrain - 6" $ $ 
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B.     BID FORM continued 
 

Bid Item Quantity Units Description Unit Price Cost 

B. DRAINAGE IMPROVEMENTS continued 

26 1 EA 30” Flared End Section $ $ 

27 1 EA 18” Flared End Section $ $ 

28 65 LF 30” RCP $ $ 

29 538 LF 18” RCP $ $ 

30 563 LF 15” RCP $ $ 

31 212 LF 12” RCP $ $ 

32 1 LS Mobilization (5% Max) - $ 

TOTAL BID $ 

 

 

 

  



M.E. Sack Engineering                                                                                                                                  City of Folkston 
2023-01 Drainage & Paving CDBG - Ed Brown Street 

_________________________________________________________________________________________________ 

 

 8 

C.     BIDDER DECLARATION, PART 2 
 

 

The Bidder further proposes and agrees hereby to commence work under his Contract, with adequate 
force and equipment, on a date to be specified in written order of the ENGINEER and shall fully 
complete all work hereunder within one hundred eighty (180) consecutive days from and including said 
date. 
 
The Bidder declares that he understands that the quantities shown for unit price items, are approximate 
only, are valid only upon written authorization of the ENGINEER, and are subject to either increase or 
decrease and that should the quantities of any items of work be increased, the Bidder proposes to do 
the additional at the unit prices stated herein; and should the quantities be decreased, the Bidder also 
understands that payment will be made on the basis of actual quantities at the unit price bid and will 
make no claim for anticipated profits for any decrease in quantities, and that actual quantities will be 
determined upon completion of the work, at which time adjustment will be made to the Contract amount 
by direct increase or decrease. 
 
The undersigned further agrees that, in case of failure on his part to execute the Construction Contract 
and the bond within ten (10) consecutive calendar days after written notice being given of the award of 
the Contract, the check or bond accompanying this bid, and the monies payable thereon, shall be paid 
into the funds of the City of Folkston as liquidated damages for such failure, otherwise the check or bid 
bond accompanying this proposal shall be returned to the undersigned. 
 
Attached hereto is a certified check on the                                     Bank of 
___________________________ or a Bid Bond by the _______________________ in the amount of 
________________________________ Dollars ($                        ) made payable to the City of Folkston, 
in accordance with the conditions of the advertisement and provisions herein. 
 
 
          Submitted:   

          
 ___________________________ 

 
          By: 

 
                
 
          Title: 
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D.     BIDDER REPRESENTATION 
 

Bidder is familiar with all laws and regulations that may affect cost, progress, and performance of the 

work, including Build America, Buy America (BABA) Act requirements. 

 

By signing below, the Bidder is certifying that they will comply with all requirements of the BABA Act, 

41 USC 8301 note, and all applicable rules and notices, as may be amended, shall be complied with if 

applicable to the infrastructure project.  Contractors must provide manufacturers’ certifications of all 

BABA compliant items to the Engineer before a request for payment is made to the City. 

 

 

 

 

        

Company Name 

 

        

By 

 

        

Title 

 

        

Date 
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E.     BONDING AGENT AND UNDERWRITER 
 

 

Bidder’s Address:  

City, State, Zip Code:  

Telephone Number:  

  

Bonding Agent:  

Physical Address:  

Telephone Number:  

  

Underwriter Name:  

Physical Address:  

Telephone Number:  

FAILURE TO COMPLETE THIS SECTION IS GROUNDS FOR REJECTION 
 

 

 

F.     ADDENDUM ACKNOWLEDGEMENT 
 

 

Bidder Acknowledges Receipt of the Following Addendum: 

 

No.:  Date:  

No.:  Date:  

No.:  Date:  

No.:  Date:  
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G.     BIDDER QUALIFICATION FORM* 
 

*The statements below must be subscribed and sworn to before a Notary Pubic 

Bidder’s legal name:  

Business Address:  

Business Phone Number:  

Form of Ownership (Corporation, 
Partnership, Individual Proprietorship, 
Other (Specify)):  

Organization Date:  

Incorporation Date:  

In case of Partnership or other 
association, legal name of each partner:  

Years in business in present form:  

If requested by the Owner, will you 
furnish to them your most recent 
Financial Statement within 48 hours 
after bid taking?  

If yes, give date of statement:  

Credit available for this contract: $ 

Contracts now in hand (gross amount): $ 

Have you ever refused to sign a 
contract at your original bid?  If yes, 
explain.  

Do you have a Georgia Utility 
Contractor’s License?  

If yes, provide number:  

Have you ever defaulted on a contract?  
If yes, explain.  

 

Sworn to and subscribed before me, this   Firm Name:         

_____ day of ______________, 20____    

        By:          

         

(Notary Public)      Its:          
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H.     BIDDER EXPERIENCE AND REFERENCES 
 

 

Provide references for work done, minimum of six (6), three (3) within the last twelve (12) months of 

similar size and nature, and a listing of all jobs performed in the last twelve (12) months.  References 

will afford the Owner opportunity to judge as to capabilities and performance of the contractor. 

 

Provide name, brief description of work performed, address, phone number, and contact person for 

each project listed. Failure to complete this section in its entirety will be grounds for rejection. 
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I.     SITE VISIT CERTIFICATION 
 

This document is to be executed by the Bidder and submitted with the bid for the construction of the 

Drainage and Paving CDBG – Ed Brown Street (Project #2023-01) for the City of Folkston in order 

to be considered for award. 

 

Check the option that applies: 

_____   I certify that I visited the Site of the proposed Work on      (date of visit) 

and became fully acquainted with the conditions relating to construction and labor.  I fully 

understand the facilities, difficulties, and restrictions attending the execution of Work under 

contract. 

_____ I certify that       (Bidder’s representative) visited the Site of the 

proposed Work on      (date of visit) and became fully acquainted with 

the conditions relating to construction and labor.  The Bidder’s representative fully understood 

the facilities, difficulties, and restrictions attending the execution of the Work under contract. 

 

Bidder fully indemnifies the City of Folkston, its Engineer, its Construction Manager, and all of their 

respective officers, agents, employees, and consultants from any damage or omissions related to 

conditions that could have been identified during my visit and/or the Bidder’s representative’s visit to 

the Site. 

 

I certify under penalty of perjury under the laws of the State of Georgia that the foregoing is true and 

correct. 

 

        

Company Name 

 

        

By 

 

        

Title 

 

        

Date 
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J.     UTILITY CERTIFICATION 
 

This document is to be executed by the Bidder and submitted with the bid for the construction of the 

Drainage and Paving CDBG – Ed Brown Street (Project #2023-01) for the City of Folkston in order 

to be considered for award. 

 

Bidder recognizes the supplied plans may not identify all underground improvements or their locations, 

and the information upon which the Engineer rely may contain errors or may not be complete. Bidder 

agrees, to the fullest extent permitted by law, to defend, indemnify and hold harmless the City of 

Folkston, its Engineer, and all of their respective officers, agents, employees, and consultants from all 

liability (including reasonable attorneys’ fees and court costs) of Bidder, its contractors or all other 

persons for delay or additional compensation relating to the identification, removal, relocation, or 

restoration of utilities, or damages to underground improvements resulting from subsurface penetration 

locations established by the supplied plans. 

 
It shall be the responsibility of the awarded Contractor to have all underground utilities located before 

any work begins. The repairs of any damaged underground utilities as a result of the work being 

performed by the awarded Contractor shall be the responsibility of the awarded Contractor. The proper 

utility company shall be contacted immediately to expedite the repairs if damage has occurred.  

Awarded Contractor will notify the City of Folkston and its Engineer, M.E. Sack Engineering, and 

provide a written explanation of the incident within two (2) days of the damage to any underground 

utilities. 

 

I certify under penalty of perjury under the laws of the State of Georgia that I have read and will fully 

comply with the foregoing. 

 

        

Company Name 

 

        

By 

 

        

Title 

 

        

Date 
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K.     LAWFUL PRESENCE AFFIDAVIT 
 
Pursuant to O.C.G.A. § 50-36-1, all persons who - either on behalf of themselves or on behalf of an individual, 

business, corporation, partnership, or other private entity - apply for certain public benefits must (1) be eighteen 
years of age or older and (2) submit an affidavit that they are lawfully present in the United States.   Public 

benefits, as defined by O.C.G.A. § 50-36-1(a)(3)(A), include any grant, contract, loan, professional license, or 

commercial license provided by an agency of State or local government or by appropriated funds of a State or 

local government.  
 

I, _________________________________________, swear or affirm under penalty of perjury under the laws of 

the State of Georgia that I am 18 years of age or older and (check one):  

 

____  I am a United States citizen, or  
____  I am a legal Permanent Resident of the United States, or  

____  I am a qualified alien (other than as a permanent resident) or nonimmigrant in the United States pursuant 

to Federal law.  

 
The secure and verifiable document provided with this affidavit can best be classified as:     

 

I understand that this sworn statement is required by law because I have applied for a public benefit and/or a 

business license on my behalf as an individual or on behalf of a business, corporation, partnership, or other 
private entity. I understand that state law required me to provide proof that I am lawfully present in the United 

States prior to receipt of this public benefit as listed above. I further acknowledge that making a false, fictitious, 

or fraudulent statement or representation in this sworn affidavit is punishable under the criminal laws of Georgia 

under O.C.G.A. § 16-10-20 and it shall constitute a separate criminal offense each time a public benefit is 
fraudulently received. 
   

Signature Date 
  

Title *Alien Registration # for Non-citizens 
  

Business Name TIN or SSN 

If this affidavit is not presented in person, applicant must submit a notarized copy of this affidavit. 

Notarized this ____ Day of _________, 20____, in the State of _____________, County of ______________ 

      

Notary Commission Expires 

*Note: O.C.G.A § 50-36-1(e) (2) requires that aliens under the Federal Immigration and Nationality Act., Title 8 U.S.C., as 
amended, provide their alien registration number. Because legal permanent residents are included in the federal definition 
of “alien”, legal permanent residents must also provide their alien registration number. Qualified aliens that do not have an 
alien registration number may supply another identifying number:  ___________________ 
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L.     CONTRACTOR AFFIDAVIT under O.C.G.A. § 13-10-91(b)(1) 
 
By executing this affidavit, the undersigned contractor verifies its compliance with O.C.G.A. §13-10-91, stating 
affirmatively that the individual, firm or corporation which is engaged in the physical performance of services on 
behalf of the City of Folkston has registered with, is authorized to use and uses the federal work authorization 
program commonly known as E-verify, or any subsequent replacement program, in accordance with the 
applicable provisions and deadlines established in O.C.G.A. § 13-10-91. Furthermore, the undersigned 
contractor will continue to use the federal work authorization program throughout the contract period and the 
undersigned contractor will contract for the physical performance of services in satisfaction of such contract only 
with subcontractors who present an affidavit to the contractor with the information required by O.C.G.A. § 13-10-
91(b). Contractor hereby attests that its federal work authorization user identification number and date of 
authorization are as follows: 
 
________________________________________________________________ 
Federal Work Authorization User Identification Number/E-verify User Number 
 
________________________________________________________________ 
Date of Authorization/Date of contract between Contractor and Public Employer 
 
________________________________________________________________ 
Legal Name of Contractor (please print) 
 
________________________________________________________________ 
Legal Address of Contractor                                   City, State, & Zip Code 
 
Drainage and Paving CDBG – Ed Brown Street  
Name of Project 
 
City of Folkston  
Name of Public Employer 
 
I hereby declare under penalty of perjury that the foregoing is true and correct. 
 
Executed on _____________, _____, 20___ in _________________(city), ____________(state). 
 
 
________________________________________________________________ 
Signature of Authorized Officer or Agent 
 
________________________________________________________________ 
Printed Name and Title of Authorized Officer or Agent 
 
 
SUBSCRIBED AND SWORN BEFORE ME ON THIS _____DAY OF _____________, 20___. 
 
 
_________________________________                                          ____________________ 
Notary Public          Commission Expires 
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M.     SUBCONTRACTOR AFFIDAVIT under O.C.G.A. § 13-10-91(b)(3) 
 
By executing this affidavit, the undersigned subcontractor verifies its compliance with O.C.G.A. § 13-10-91, 
stating affirmatively that the individual, firm or corporation which is engaged in the physical performance of 
services under a contract with ________________________ (name of contractor) on behalf of the City of 
Folkston has registered with, is authorized to use and uses the federal work authorization program commonly 
known as E-Verify, or any subsequent replacement program, in accordance with the applicable provisions and 
deadlines established in O.C.G.A. § 13-10-91.  Furthermore, the undersigned subcontractor will continue to 
use the federal work authorization program throughout the contract period and the undersigned subcontractor 
will contract for the physical performance of services in satisfaction of such contract only with sub-
subcontractors who present an affidavit to the subcontractor with the information required by O.C.G.A. § 13-
10-91(b).  Additionally, the undersigned subcontractor will forward notice of the receipt of an affidavit from a 
sub-subcontractor to the contractor within five business days of receipt.  If the undersigned subcontractor 
receives notice of receipt of an affidavit from any sub-subcontractor that has contracted with a sub-
subcontractor to forward, within five business days of receipt, a copy of such notice to the contractor.  
Subcontractor hereby attests that its federal work authorization user identification number and date of 
authorization are as follows:  
 
_____________________________________________ 
Federal Work Authorization User Identification Number 
 

_____________________________________________ 

Date of Authorization  
 
_____________________________________________ 
Name of Subcontractor   
 
Drainage and Paving CDBG – Ed Brown Street   
Name of Project  
 
City of Folkston     
Name of Public Employer  
 
I hereby declare under penalty of perjury that the foregoing is true and correct. 
 
Executed on _____________, _____, 20___ in ______________________(city), ________(state). 
 
__________________________________________________________ 
Signature of Authorized Officer or Agent 
 
__________________________________________________________ 
Printed Name and Title of Authorized Officer or Agent  
 
SUBSCRIBED AND SWORN BEFORE ME ON THIS THE _____ DAY OF ______________, 20_____.  
    
 
_________________________________                             ________________________ 
Notary Public       Commission Expires 
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SECTION IV:     SAMPLE CONTRACT 
 

 

THIS AGREEMENT, made this ________ day of __________________, 20        , by and between the 

City of Folkston, herein called "OWNER" acting herein through Lee Gowen and 

______________________________, of ____________________________________, County of 

______________________, and State of ____________________________, herein called 

"CONTRACTOR". 

 

 

WITNESSETH: that for and in consideration of the payments and agreement hereinafter mentioned, to 

be made and performed by the OWNER, and the CONTRACTOR hereby agrees with the OWNER to 

commence and complete the construction described as follows: 

 

DRAINAGE AND PAVING IMPROVEMENTS CDBG 

ED BROWN STREET 

FOR 

CITY OF FOLKSTON 

 

hereinafter called the project, for the sum of _____________________________ Dollars 

($__________) and all extra work in connection therewith, under the terms as stated in the General 

and Special Conditions of the Contract; and at his (it’s or their) own proper cost and expense to furnish 

all the materials, supplies, machinery, equipment, tools, superintendence, labor, insurance, and other 

accessories and services necessary to complete the said project in accordance with the conditions and 

prices stated in the Proposal; the General Conditions, Supplemental General Conditions and Special 

Conditions of the Contract, the plans, which include all maps, plats, blue prints and other drawings and 

printed or written explanatory matter thereof, the specifications and Contract Documents therefore as 

prepared by M.E. Sack Engineering, herein entitled the ENGINEER, and as enumerated in Paragraph 

1 of the Supplementary General Conditions, all of which are made a part hereof and collectively 

evidence and constitute the Contract. 
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The Contractor hereby agrees to commence work under this Contract on or before a date to be 

specified in a written "Notice to Proceed" from the Owner and to fully complete the project within one 

hundred eighty (180) consecutive calendar days thereafter. 

 

 

The Contractor further agrees to pay, as liquidated damages, the sum of $300 for each consecutive 

calendar day thereafter as hereinafter provided in Section 01001, Paragraph 1.11. 

 

 

The owner agrees to pay the contractor in current funds for the past performance of the contract subject 

to additions and deductions as provided in the General Conditions, Article 14 of the contract.  Retainage 

on progress payments shall be ten (10) percent until the project is substantially complete (80% or more) 

at which point retainage may be reduced to 5% depending on the contractor’s progress related to 

schedule and workmanship. 
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IN WITNESS WHEREOF, the parties present have executed this contract in four (4) counterparts, each 

of which shall be deemed an original, in the year and day first above mentioned. 

 

 
ATTEST:  City of Folkston 
  (Owner) 
   
  By 
(Secretary)   
   
   
  Mayor 
(Witness)  (Title) 
   
   
   
   
  (Contractor) 
   
   
  By 
(Secretary)   
   
   
   
   
(Witness)  (Title) 
   
   
   
   
  (Address and Zip Code) 
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A.  PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BOND 

 

 

1. REFERENCE 
 
By reference, "The Performance Bond and Payment Bond", E.J.C.D.C. Document C-610 and C-615, 

2007 Edition, pages 1 through 2 of each inclusive, is a part of this Contract. 
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CDBG Contract Conditions 

 
 

 
ITEM               PAGE 
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Notice of Requirement for Affirmative Action             12 
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Section 3 Clause of the Urban Development Act of 1968 
 

1.) The work to be performed under this contract is on a project assisted under a program 
providing direct Federal financial assistance from the Department of Housing and Urban 
Development and is subject to the requirements of section 3 of the Housing and Urban 
Development Act of 1968, as amended, 12 U.S.C. 1701u.  Section 3 requires that to the greatest 
extent feasible opportunities for training and employment be given lower income residents of the 
project area and contracts for work in connection with the project to be awarded to business 
concerns which are located in, or owned in substantial part by persons residing in the area of the 
project. 
 
2.) The parties to this contract will comply with the provisions of said Section 3 and the 
regulations issued pursuant thereto by the Secretary of Housing and Urban Development set 
forth in 24 CFR Part 135, and all applicable rules and orders of the Department issued thereunder 
prior to the execution of this contract.  The parties to this contract certify and agree that they are 
under no contractual or other disability which would prevent them from complying with these 
requirements. 
 
3.) The contractor will send to each labor organization or representative of workers with which 
he has a collective bargain-agreement or other contract or understanding, if any, a notice 
advising the said labor organization or workers' representative of his commitments under this 
Section 3 clause and shall post copies of the notice in conspicuous places available to employees 
and applicants for employment or training. 
 
4.) The contractor will include this Section 3 clause in every subcontract for work in connection 
with the project and will,  at the direction of the applicant for or recipient of Federal financial 
assistance, take appropriate action pursuant to the subcontract upon a finding that the 
subcontractor is in violation of regulations issued by the Secretary of Housing and Urban 
Development, 24 CFR Part 135.  The contractor will not subcontract with any subcontractor 
where it has notice or knowledge that the letter has been found in violation of regulations under 
24 CFR Part 135 and will not let any subcontract unless the subcontractor has first provided it 
with a preliminary statement of ability to comply with the requirements of these regulations. 
 
5.) Compliance with the provisions of Section 3, the regulations set forth in the 24 CFR Part 135, 
and all applicable rules and orders of the Department issued thereunder prior to the execution of 
the contract, shall be a condition of the Federal financial assistance provided to the project, 
binding upon the applicant or recipient for such assistance, its successors, and assigns.  Failure to 
fulfill these requirements shall subject the applicant or recipient, its contractors and 
subcontractors, its successors, and assigns to those sanctions specified by the grant or loan 
agreement or contract through which Federal assistance is provided, and to such sanctions as are 
specified by 24 CFR Part 135. 
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Provision for Remedies Clause 
 
 
1.) Termination: Unearned payments under this contract may be suspended or terminated upon 
refusal to accept any additional conditions that may be imposed by City; or if the grant to the 
City under the Community Development Block Grant Program is suspended or terminated.  
Moreover, if through any cause, the contractor shall fail to fulfill its obligations under this 
contract in a timely and proper manner,  or if the contractor shall violate any of the covenants, 
agreements, conditions or obligations of the contract documents; the City may terminate this 
contract by giving written notice to the contractor and surety of such termination and specifying 
the effective date of such termination.  In such event, the City may take over the work and 
prosecute the same to completion, by contract or otherwise, and the contractor and his sureties 
shall be liable to the City for any additional cost incurred by the Owner in its completion of the 
work and they shall also be liable to the Owner for liquidated damages for any delay in the 
completion of the work as provided below.  Furthermore, the Contractor will be paid an amount 
which bears the same ratio to the total compensation as the work and services actually performed 
bear to the total work and services required.  Provided, however, that if less than sixty percent of 
the services required by this Contract have been performed upon the effective date of such 
termination, the Contractor shall be reimbursed (in addition to the above payment) for that 
portion of the actual out-of-pocket expenses (not otherwise reimbursed under this Contract) 
incurred by the Contractor during the Contract period which are directly attributable to the 
uncompleted portion of the services required by this Contract. 
 
2.) Liquidated Damages for Delays.  If the work is not completed within the time stipulated, 
therefore, including any extensions of time for excusable delays as herein provided, the 
Contractor shall pay to the Owner as fixed and agreed liquidated damages (it being impossible to 
determine the damages occasioned by the delay) for each working day of delay, until the work is 
completed, the amount as set forth in General Requirements, Section 01001, Part 1.11 and the 
Contractor and his sureties shall be liable to the Owner for the amount thereof. 
 
3.) Excusable Delays. The right of the Contractor to proceed shall not be terminated nor shall 
the Contractor be charged with liquidated damages for any delays in the completion of the work 
due: 
 
(a) To any acts of the Government, including controls or restrictions upon or requisitioning of 
materials, equipment, tools, or labor by reason of war, National Defense, or any other national 
emergency; 
 
(b) To any acts of the Owner; 
 
(c) To causes not reasonable foreseeable by the parties to this Contract at the time of the 
execution of the Contract which are beyond the control and without the fault or negligence of the 
Contractor, including, but not restricted to, acts of God or of the public enemy, acts of another 
Contractor in the performance of some other contract with the Owner, fires, floods, epidemics, 
quarantine, strikes, freight embargoes, and weather of unusual severity such as hurricanes, 
tornadoes, and cyclones; and 
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(d) To any delay of any subcontractor occasioned by any of the causes specified in 
subparagraphs (a) (b) and (c) or this subparagraph "d". 
 
Provided, however, that the Contractor promptly notified the Owner within ten (10) days of the 
cause of the delay.  Upon receipt of such notification, the Owner shall ascertain the facts and the 
cause and extent of delay. If upon the basis of the terms of this contract the delay is properly 
excusable, the Owner shall extend the time for completing the work for a period of time 
commensurate with the period of excusable delay. 
 
 

Termination for Convenience Clause 
 

 
1.) Termination for Convenience of the City: 
 
The city may terminate this contract at any time for any reason by giving at least thirty (30) days 
notice in writing to the contractor.  If the contract is terminated by the city as provided herein, 
the contractor will be paid a fair payment as negotiated with the city for the work completed as 
of the date of termination. 
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Equal Employment Opportunity (EEO) Clause 
 

During the performance of this contract, the Contractor agrees as follows: 
 
1.) The Contractor will not discriminate against any employee or applicant for employment 
because of race, color, religion, sex or national origin.  The Contractor will take affirmative 
action to ensure that applicants are employed, and the employees are treated during employment 
without regard to their race, color, religion, sex or national origin.  Such action shall include, but 
not be limited to the following:  Employment, upgrading, demotion, or transfer; recruitment or 
recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and 
selection for training, including apprenticeship.  The Contractor agrees to post in conspicuous 
places, available to employees and applicants for employment, notices to be provided setting 
forth the provisions of this nondiscrimination clause. 
 
2.) The Contractor will, in all solicitations or advertisements for employees placed by or on 
behalf of the Contractor, state that all qualified applicants will receive consideration for 
employment without regard to race, color, religion, sex or national origin. 
 
3.) The Contractor will send to each labor union or representative of workers with which he has a 
collective bargaining agreement or other contract or understanding, a notice to be provided 
advising the said labor union or workers' representative of the Contractor's commitments under 
this section, and shall post copies of the notice in conspicuous places available to employees and 
applicants for employment. 
 
4.) The Contractor will comply with all provisions of Executive Order 11246 of September 24, 
1965, and of the rules, regulations and relevant orders of the Secretary of Labor. 
 
5.) The Contractor will furnish all information and reports required by Executive Order 11246 of 
September 24, 1965, and by rules, regulations and orders of the Secretary of Labor, or pursuant 
thereto, and will permit access to his books, records and accounts by the administering agency 
and the Secretary of Labor for purposes of investigation to ascertain compliance with such rules, 
regulations and orders. 
 
6.) In the event of the Contractor's noncompliance with the nondiscrimination clauses of this 
contract or with any of the said rules, regulations, or orders, this contract may be canceled, 
terminated or suspended in whole or in part and the contractor may be declared ineligible for 
further Government contracts or federally assisted construction contracts in accordance with 
procedures authorized in Executive Order 11246 of September 24, 1965, and such other 
sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of 
September 24, 1965, or by the rule, regulation, or order of the Secretary of Labor, or as otherwise 
provided by law. 
 
7.) The Contractor will include the portion of the sentence immediately preceding paragraph (1) 
and the provisions of paragraphs (1) through (7) in every subcontract or purchase order unless 
exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to Section 
204 of Executive Order 11246 of September 24, 1965, so that such provisions will be binding 
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upon each subcontractor or vendor.  The Contractor will take such action with respect to any 
subcontract or purchase order as the administering agency may direct as a means of enforcing 
such provisions,  including sanctions for noncompliance.  Provided, however, that in the event a 
Contractor becomes involved in, or is threatened with litigation with a subcontractor or vendor as 
a result of such direction by the administering agency the contractor may request the United 
States to enter into such litigation to protect the interests of the United States. 
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STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY CONSTRUCTION 
CONTRACT SPECIFICATIONS 
 (EXECUTIVE ORDER 11246) 

 
1.) As used in these specifications: 
 
a. "Covered area" means the geographical area described in the solicitation from which this 
contract resulted; 
 
b. "Director" means Director, Office of Federal Contract Compliance Program, United States 
Department of Labor, or any person to whom the Director delegates authority; 
 
c.. "Employer identification number" means the Federal Social Security Number used on the 
Employer's Quarterly Federal Tax Return, US. Treasury Department Form 941. 
 
d. "Minority" includes: 
 
(i) Black (all persons having origins in any of the Black African racial groups not of Hispanic 
origin); 
 
(ii) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American or other 
Spanish Culture or origin, regardless of race); 
 
(iii) Asian and Pacific Islander (all persons having origins in any of the original peoples of the 
Far East, Southeast Asia, the Indian Subcontinent, or the Pacific Islands); and 
 
(iv) American Indian or Alaskan Native (all persons having origins in any of the original peoples 
of North America and maintaining identifiable tribal affiliations through membership and 
participation or community identification). 
 
2.) Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion of the work 
involving any construction trade, it shall physically include in each subcontract in excess of 
$10,000 the provisions of these specifications and the Notice which contains the applicable goals 
for minority and female participation and which is set forth in the solicitations from which this 
contract resulted. 
 
3.) If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved 
by the US. Department of Labor in the covered area either individually or through an association, 
its affirmative action obligations on all work in the Plan area (including goals and timetables) 
shall be in accordance with that Plan for those trade which have unions participating in the Plan.  
Contractors must be able to demonstrate their participation in and compliance with the 
provisions of any such Hometown Plan.  Each Contractor or Subcontractor participating in an 
approved Plan is individually required to comply with its obligations under the EEO clause, and 
to make a good faith effort to achieve each goal under the Plan in each trade in which it has 
employees.  The overall good faith performance by other Contractors or Subcontractors toward a 
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goal in an approved Plan does not excuse any covered Contractor's or Subcontractor's failure to 
take good faith efforts to achieve the Plan goals and timetables. 
 
4.) The Contractor shall implement the specific affirmative action standards provided in 
paragraphs 7a through p of these specifications.  The goals set forth in the solicitation from 
which this contract resulted are expressed as percentages of the total hours of employment and 
training of minority and female utilization the Contractor should reasonably be able to achieve in 
each construction trade in which it has employees in the covered area.  The Contractor is 
expected to make substantially uniform progress toward its goals in each craft during the period 
specified. 
 
5.) Neither the provisions of any collective bargaining agreement, nor the failure by a union with 
whom the Contractor has a collective bargaining agreement, to refer either minorities or women 
shall excuse the Contractor's obligations under these specifications.  Executive Order 11246, or 
the regulations promulgated pursuant thereto. 
 
6.) In order for the non-working training hours of apprentices and trainees to be counted in 
meeting the goals, such apprentices and trainees must be employed by the Contractor during the 
training period and the Contractor must have made a commitment to employ the apprentices and 
trainees at the completion of their training, subject to the availability of employment 
opportunities.  Trainees must be trained pursuant to training programs approved by the U. S. 
Department of Labor. 
 
7.) The Contractor shall take specific affirmative actions to ensure equal employment 
opportunity.  The evaluation of the Contractor's compliance with these specifications shall be 
based upon its effort to achieve maximum results from its actions.  The Contractor shall 
document these efforts fully, and shall implement affirmative action steps at least as extensive as 
the following: 
 
a. Ensure and maintain a working environment free of harassment, intimidation and coercion at 
all sites, and in all facilities at which the Contractor's employees are assigned to work.  The 
Contractor, where possible, will assign two or more women to each construction project.  The 
Contractor shall specifically ensure that all foremen, superintendents and other on-site 
supervisory personnel are aware of and carry out the Contractor's obligation to maintain such a 
working environment, with specific attention to minority or female individuals working at such 
sites or in such facilities. 
 
b. Establish and maintain a current list of minority and female recruitment sources, provide 
written notification to minority and female recruitment sources and to community organizations 
when the Contractor or its unions have employment opportunities available, and maintain a 
record of the organizations' responses. 
 
c. Maintain a current file of the names, addresses and telephone numbers of each minority and 
female off-the street applicant and minority or female referral from a union, a recruitment source 
or community organization and of what action was taken with respect to each such individual.  If 
such individual was sent to the union hiring hall for referral and was not referred back to the 
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Contractor by the union, or if referred, not employed by the Contractor, this shall be documented 
in the file with the reasons therefor, along with whatever additional actions the Contractor may 
have taken. 
 
d. Provide immediate written notification to the Director when the union or unions with which 
the Contractor has a collective bargaining agreement has not referred to the Contractor a 
minority person or woman sent by the Contractor, or when the Contractor has other information 
that the union referral process has impeded the Contractor's efforts to meet its obligations. 
 
e. Develop on-the-job training opportunities and/or participate in training programs for the area 
which expressly include minorities and women, including upgrading programs and 
apprenticeship and trainee programs relevant to the Contractor's employment needs, especially 
those programs funded or approved by the Department of Labor.  The Contractor shall provide 
notice of these programs to the sources compiled under 7b above. 
 
f. Disseminate the contractor's EEO policy by providing notice of the policy to unions and 
training programs and requesting their cooperation in assisting the Contractor in meeting its EEO 
obligations; by including it in any policy manual and collective bargaining agreement; by 
publicizing it in the company newspaper, annual report, etc.; by specific review of the policy 
with all management personnel and with all minority and female employees at least once a year; 
and by posting the company EEO policy on bulletin boards accessible to all employees at each 
location where construction work is performed. 
 
g. Review, at least annually, the company's EEO policy and affirmative action obligations under 
these specifications with all employees having any responsibility for hiring, assignment, lay-off, 
termination or other employment decisions including specific review of these items with on-site 
supervisory personnel such as Superintendents, General Foremen, etc., prior to the initiation of 
construction work at any job site.  A written record shall be made and maintained identifying the 
time and place of these meetings, persons attending, subject matter discussed and disposition of 
the subject matter. 
 
h. Disseminate the Contractor's EEO policy externally by including it in any advertising in the 
news media, specifically including minority and female news media, and providing written 
notification to and discussing the contractor's EEO policy with other contractors and 
Subcontractors with whom the Contractor does or anticipates doing business. 
 
i. Directs its recruitment efforts, both oral and written, to minority, female and community 
organizations, to schools with minority and female students and to minority and female 
recruitment and training organizations serving the Contractor's recruitment area and employment 
needs.  Not later than one month prior to the date for the acceptance of applications for 
apprenticeship or other training by any recruitment source.  The Contractor shall send written 
notification to organizations such as the above, describing the openings, screening procedures, 
and tests to be used in the selection process. 
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j. Encourage present minority and female employees to recruit other minority persons and 
women and, where reasonable, provide after school, summer and vacation employment of 
minority and female youth both on the site and in other areas of a Contractor's workforce. 
k. Validate all tests and other selection requirements where there is an obligation to do so under 
41 CFR Part 60-3. 
 
l. Conduct, at least annually, an inventory and evaluation at least of all minority and female 
personnel for promotional opportunities and encourage these employees to seek or to prepare for, 
through appropriate training, etc., such opportunities. 
 
m. Ensure that seniority practices, job classifications, work assignments and other personnel 
practices, do not have a discriminatory effect by continually monitoring all personnel and 
employment related activities to ensure that the EEO policy and the Contractor's obligations 
under these specifications are being carried out. 
 
n. Ensure that all facilities and company activities are nonsegregated except that separate or 
single-user toilet and necessary changing facilities shall be provided to assure privacy between 
the sexes. 
 
o. Document and maintain a record of all solicitations of offers for subcontracts from minority 
and female construction contractors and suppliers, including circulation of solicitations to 
minority and female contractor associations and other business associations. 
 
p. Conduct a review, at least annually, of all supervisors' adherence to and performance under the 
Contractor's EEO policies and affirmative action obligations. 
 
8.) Contractors are encouraged to participate in voluntary associations which assist in fulfilling 
one or more of their affirmative action obligations (7a through p).  The efforts of a contractor 
association, joint contractor-union, contractor-community, or other similar group of which the 
contractor is a member and participant may be asserted as fulfilling any one or more of its 
obligations under 7a through p of those Specifications provided that the Contractor actively 
participates in the group, makes every effort to assure that the group has a positive impact on the 
employment of minorities and women in the industry, ensures that the concrete benefits of the 
program are reflected in the Contractor's minority and female workforce participation, makes a 
good faith effort to meet its individual goals and timetables, and can provide access to 
documentation which demonstrates the effectiveness of actions taken on behalf of the 
Contractor.  The obligation to comply, however, is the Contractor's and failure of such a group to 
fulfill an obligation shall not be a defense for the Contractor's noncompliance. 
 
9.) A single goal for minorities and a separate single goal for women have been established.  The 
Contractor, however, is required to provide equal employment opportunity and to take 
affirmative action for all minority groups, both male and female, and all women, both minority 
and non-minority.  Consequently, the Contractor may be in violation of the Executive Order if a 
particular group is employed in a substantially disparate manner (for example, even though the 
Contractor has achieved it goals for women generally, the Contractor may be in violation of the 
Executive Order if a specific minority group of women is underutilized). 
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10.) The Contractor shall not use the goals and timetables or affirmative action standards to 
discriminate against any person because of race color, religion, sex or national origin. 
 
11.) The Contractor shall not enter into any Subcontract with any person or firm debarred from 
Government contracts pursuant to Executive Order 11246. 
 
12.) The Contractor shall carry out such sanctions and penalties for violation of these 
specifications and of the Equal Opportunity Clause, including suspension, termination and 
cancellation of existing subcontracts as may be imposed or ordered pursuant to Executive Order 
11246, as amended, and its implementing regulations, by the Office of Federal Contract 
Compliance Programs.  any Contractor who fails to carry out such sanctions and penalties shall 
be in violation of these specifications and Executive Order 11246, as amended. 
 
13.) The Contractor, in fulfilling its obligations under these specifications, shall implement 
specific affirmative action stops, at least as extensive as those standards prescribed in paragraph 
7 of these specifications, so as to achieve maximum results from its efforts to ensure equal 
employment opportunity.  If the Contractor fails to comply with the requirements of the 
Executive Order, the implementing regulations, or these specifications, the Director shall 
proceed in accordance with 41 CFR 60-4.S. 
 
14.) The Contractor shall designate a responsible official to monitor all employment related 
activity to ensure that the company EEO policy is being carried out, to submit reports relating to 
the provisions hereof as may be required by the Government and to keep records.  Records shall 
at least include for each employee the name, address, telephone numbers, construction trade, 
union affiliation if any, employee identification number when assigned, social security number, 
race, sex, status (e.g., mechanic, apprentice, trainee, helper or laborer), dates of changes in status, 
hours worked per week in the indicated trade, rate of pay, and locations at which the work was 
performed.  Records shall be maintained in an easily understandable and retrievable form; 
however, to the degree that existing records satisfy this requirement, contractors shall not be 
required to maintain separate records. 
 
15.) Nothing herein provided shall be construed as a limitation upon the application of other laws 
which establish different standards of compliance or upon the application of requirements for the 
hiring of local or other area residents (e.g., those under the Public Works Employment Act of 
1977 and the Community Development Block Grant Program). 
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NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO EQUAL 
EMPLOYMENT OPPORTUNITY (EXECUTIVE ORDER 11246) 

 
1.) The Offerer's or Bidder's attention is called to the "Equal Opportunity Clause" and the 
"Standard Federal Equal Employment Opportunity Construction Contract Specifications" set 
forth herein. 
 
2.) The goals and timetables for minority and female participation, expressed in percentage terms 
for the Contractor's aggregate workforce in each trade on all construction work in the covered 
area, are as follows: 
 
Timetable:                      Goals for minority participation                    Goals for female participation  
 
Until Further Notice                  (insert goal) *                                                          6.9% 
 
These goals are applicable to each non-exempt contractor's total on-site construction workforce, 
regardless of whether or not part of that workforce is performing work on a Federal, Federally 
assisted or non-Federally related project, contract or sub-contract. 
 
The contractor's compliance with the Executive Order and the regulations in 41 CFR Part 60-4 
shall be based on its implementation of the Equal Opportunity Clause, specific affirmative action 
obligations required by the specifications set forth in 41 CFR 60-4.3(a), and its efforts to meet 
the goals established for the geographical area where the contract resulting from this solicitation 
is to be performed.  The hours of minority and female employment and training must be 
substantially uniform throughout the length of the contract, and in each trade, and the contractor 
shall make a good faith effort to employ minorities and women evenly on each of its projects. 
The transfer of minority or female employees or trainees from Contractor to Contractor or from 
project to project for the sole purpose of meeting the Contractor's goals shall be a violation of the 
contract, the Executive Order and the regulations in 41 CFR Part 60-4.  Compliance with the 
goals will be measured against the total work hours performed. 
 
3.) The Contractor shall provide written notification to the Director of the Office of Federal 
Contract Compliance Programs within 10 working days of award of any construction subcontract 
in excess of $10,000 at any tier for construction work under the contract resulting from this 
solicitation.  The notification shall list the name, address and telephone number of the 
subcontractor; employer identification number; estimated dollar amount of the subcontract; 
estimated starting and completion dates of the subcontract; and the geographical area in which 
the contract is to be performed. 
 
4.) As used in this Notice, and in the contract resulting from this solicitation, the "covered area" 
is the City of Pembroke, located in the Savannah, Georgia SMSA, which includes Bryan, 
Chatham, and Effingham counties. 
 
 
*Note: See the following Federal Register, Vol. 44, No. 175, dated 9-7-79, for appropriate goals arranged by 
economic area.  The goal for female participation is 6.9% statewide. 
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Federal Register, Vol. 44, No 175 (8/7/79)

E.O. 11246:  Goals for Minority Participation in the Construction Industry

Augusta, Georgia SMSA Columbus, Georgia SMSA
          SMSA Counties 27.2%                                 SMSA Counties 29.5%
 Columbia                  Chattahoochee

Richmond Columbus/Muscogee 31.8%
          Non-SMSA Counties 32.8%       Non-SMSA Counties

Burke Harris
Emanuel Marion
Glascock Meriwether
Jefferson Quitman
Jenkins Schley
Lincoln Stewart
McDuffie Sumter
Taliaferro Talbot
Warren Troup
Wilkes Webster

Atlanta, Georgia SMSA Macon, Georgia SMSA

       SMSA Counties 21.2%       SMSA Counties 27.5%
Butts Bibb
Cherokee Houston
Clayton Jones
Cobb Twiggs
Dekalb          Non-SMSA Counties 31.7%
Douglas Baldwin
Fayette Bleckley
Forsyth Crawford
Fulton Crisp
Gwinette Dodge
Henry Dooly
Newton Hancock
Paulding Johnson
Rockdale Laurens
Walton Macon

     Non-SMSA Counties 19.5% Monroe
Banks Peach
Barrow Pulaski
Bartow Putnam
Carroll Taylor
Clarke Telfair
Coweta Treutlin
Dawson Washington
Elbert Wheeler
Fannin Wilcox
Floyd Wilkinson
Franklin
Gilmer Savannah, Georgia SMSA 30.6%
Gordon         SMSA Counties

Greene Bryan
Habersham Chatham
Hall Effingham
Haralson                         Non-SMSA Counties 29.8%
Hart Appling
Heard Atkinson
Jackson Bacon
Jasper Bulloch
Lamar Candler
Lumpkin Coffee
Madison Evans
Morgan Jeff Davis
Oconee Liberty
Oglethorpe Long
Pickens McIntosh
Pike Montgomery
Polk Screven
Rabun Toombs
Stephens Wayne
Towns
Union
Upson
White
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Albany Georgia SMSA Jacksonville, Florida SMSA

          SMSA Counties 32.1%        Non-SMSA Counties 22.2%
Dougherty Brantley
Lee Camden

         Non-SMSA Counties 31.1% Charlton
Baker Glynn
Ben Hill Pierce
Berrien Ware
Brooks Chattanooga, Tennessee SMSA

Calhoun        SMSA Counties 12.5%
Clay Catoosa
Clinch Dade
Colquitt Walker
Cook       Non-SMSA Counties 8.5%
Decatur Chattoga
Early Murray
Echols Whitfield
Grady
Irwin
Lanier
Lowndes
Miller
Mitchell
Randolph
Seminole
Terrell
Thomas
Tift
Turner
Worth
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Certification of Nonsegregated Facilities 
 
 
By the submission of this bid, the bidder, offerer, applicant or subcontractor certifies that s/he 
does not maintain or provide for his/her employees any segregated facility at any of his/her 
establishments, and that s/he does not permit employees to perform their services at any location, 
under his/her control, where segregated facilities are maintained.  S/He certifies further that s/he 
will not maintain or provide for employees any segregated facilities at any of his/her 
establishments, and s/he will not permit employees to perform their services at any location 
under his/her control where segregated facilities are maintained.  The bidder, offerer, applicant or 
subcontractor agrees that a breach of this certification is a violation of the Equal Opportunity 
Clause of this contract.  As used in this certification, the term "segregated facilities" means any 
waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas, time 
clocks, locker rooms, and other storage or dressing areas, parking lots, drinking fountains, 
recreation or entertainment areas, transportation and housing facilities provided for employees 
which are segregated by explicit directive or are in fact segregated on the basis of race, color, 
religion, or national origin, because of habit, local custom, or otherwise.  S/He further agrees that 
(except where s/he has obtained identical certifications from proposed subcontractors for specific 
time periods) s/he will obtain identical certification from proposed subcontractors prior to the 
award of subcontracts exceeding $10,000 which are not exempt from the provisions of the Equal 
Opportunity Clause; that s/he will retain such certifications in his/her files; and that s/he will 
forward the following notice to such proposed subcontractors (except where proposed 
subcontractors have submitted identical certifications for specific time periods). 
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FEDERAL LABOR STANDARDS PROVISION 

Georgia Community Development Block Grant 
 
Applicability 
 
The Project or Program to which the construction work covered by this contract pertains is being 
assisted by the United States of America and the following Federal Labor Standards Provisions 
are included in this Contract pursuant to the provisions applicable to such Federal assistance. 
 
A.1.(i) Minimum Wages. All laborers and mechanics employed or working upon the site of the 
work (or under the United States Housing Act of 1937 or under the Housing Act of 1949 in the 
construction or development of the project), will be paid unconditionally and not less often than 
once a week, and without subsequent deduction or rebate on any account (except such payroll 
deductions as are permitted by regulations issued by the Secretary of Labor under the Copeland 
Act (29 CFR Part 3), the full amount of wages and bona fide fringe benefits (or cash equivalents 
thereof) due at time of payment computed at rates not less than those contained in the wage 
determination of the Secretary of Labor which is attached hereto and made a part hereof, 
regardless of any contractual relationship which may be alleged to exist between the contractor 
and such laborers and mechanics.  Contributions made or costs reasonably anticipated for bona 
fide fringe benefits under Section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or 
mechanics are considered wages paid to such laborers or mechanics, subject to the provisions of 
29 CFR Part 5.5(a)(4).  Laborers or mechanics performing work in more than one classification 
may be compensated at the rate specified for each classification for the time actually worked 
therein: Provided, that the employer's payroll records accurately set forth the time spent in each 
classification in which work is performed.  The wage determination (including any additional 
classification and wage rates conformed under 29 CFR Part 5.5(a)(1)(ii)) and the Davis-Bacon 
poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at the site 
of the work in a prominent and accessible place where it can be easily seen by the workers. 
 
(ii)(a) The contracting officer shall require that any class of laborers or mechanics, which is not 
listed in the wage determination and which is to be employed under the contract shall be 
classified in conformance with the wage determination.  The contracting officer shall approve an 
additional classification and wage rate and fringe benefits therefore only when the following 
criteria have been met: 
 
(1) The work to be performed by the classification requested is not performed by a classification 
in the wage determination; and 
 
(2) The classification is utilized in the area by the construction industry; and 
 
(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable 
relationship to the wage rates contained in the wage determination. 
(b) If the contractor and the laborers and mechanics to be employed in the classification (if 
known), or their representatives, and HUD or its designee agree on the classification and wage 
rate (including the amount designated for fringe benefits where appropriate), a report of the 
action taken shall be sent by HUD or its designee to the Administrator of the Wage and Hour 
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Division, Employment Standards Administration, US. Department of Labor, Washington, D.C.  
20210.  The Administrator, or an authorized representative, will approve, modify, or disapprove 
every additional classification action within 30 days of receipt and so advise HUD or its designee 
or will notify HUD or its designee within the 30-day period that additional time is necessary. 
 
(c) In the event the contractor, the laborers or mechanics to be employed in the classification or 
their representatives, and HUD or its designee do not agree on the proposed classification and 
wage rate (including the amount designated for fringe benefits, where appropriate), HUD or its 
designee shall refer the questions, including the views of all interested parties and the 
recommendation of HUD or its designee, to the Administrator for determination.  The 
Administrator, or an authorized representative, will issue a determination within 30 days of 
receipt and so advise HUD or its designee or will notify HUD or its designee within the 30-day 
period that additional time is necessary.   
 
(d) The wage rate (including fringe benefits where appropriate) determined pursuant to 
subparagraphs (1)(b) or (c) of this paragraph, shall be paid to all workers performing work in the 
classification under this contract from the first day on which work is performed in the 
classification. 
 
(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or 
mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor shall 
either pay the benefit as stated in the wage determination or shall pay another bona fide fringe 
benefit or an hourly cash equivalent thereof. 
 
(iv) If the contractor does not make payments to a trustee or other third person, the contractor 
may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably 
anticipated in providing bona fide fringe benefits under a plan or program, provided, that the 
Secretary of Labor has found, upon the written request of the contractor, that the applicable 
standards of the Davis-Bacon Act have been met.  The Secretary of Labor may require the 
contractor to set aside in a separate account assets for the meeting of obligations under the plan 
or program.  (Approved by the Office of Management and Budget under OMB Control Number 
1215-0140.) 
 
2. Withholding.  HUD or its designee shall upon its own action or upon written request of an 
authorized representative of the Department of Labor withhold or cause to be withheld from the 
contractor under this contract or any other Federal contract with the same prime contractor, or 
any other Federally-assisted contract subject to Davis-Bacon prevailing wage requirements, 
which is held by the same prime contractor so much of the accrued payments or advances as may 
be considered necessary to pay laborers and mechanics, including apprentices, trainees and 
helpers, employed by the contractor or any subcontractor the full amount of wages required by 
the contract.  In the event of failure to pay any laborer or mechanic, including any apprentice, 
trainee or helper, employed or working on the site of the work (or under the United States 
Housing Act of 1937 for under the Housing Act of 1949 in the construction or development of 
the project), all or part of the wages required by the contract, HUD or its designee may, after 
written notice to the contractor, sponsor, applicant, or owner, take such action as may be 
necessary to cause the suspension of any further payment, advance, or guarantee of funds until 
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such violations have ceased.  HUD or its designee may, after written notice to the contractor, 
disburse such amounts withheld for and on account of the contractor or subcontractor to the 
respective employees to whom they are due.  The Comptroller General shall make such 
disbursements in the case of direct Davis-Bacon Act contracts. 
 
3. (i) Payrolls and basic records.  Payrolls and basic records relating thereto shall be 
maintained by the contractor during the course of the work preserved for a period of three years 
thereafter for all laborers and mechanics working at the site of the work (or under the United 
States Housing Act of 1937, or under the Housing Act of 1949, in the construction or 
development of the project.)  Such records shall contain the name, address, and social security 
number of each such worker, his or her correct classification, hourly rates of wages paid 
(including rates of contributions or costs anticipated for bona fide fringe benefits or cash 
equivalents thereof of the types described in Section 1(b)(2)(B) of the Davis-Bacon Act), daily 
and weekly number of hours worked, deductions made and actual wages paid.  Whenever the 
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or 
mechanic include the amount of any costs reasonably anticipated in providing benefits under a 
plan or program described in Section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall 
maintain records which show that the commitment to provide such benefits is enforceable, that 
the plan or program is financially responsible, and that the plan or program has been 
communicated in writing to the laborers or mechanics affected, and records which show the costs 
anticipated or the actual cost incurred in providing such benefits.  Contractors employing 
apprentices or trainees under approved programs shall maintain written evidence of the 
registration of apprenticeship programs and certification of trainee programs, the registration of 
the apprentices and trainees, and the ratios and wage rates prescribed in the applicable program  
(Approved by the Office of Management and Budget under OMB Control Numbers 1215-0140 
and 1215-0017.) 
 
(ii)(a) The contractor shall submit weekly for each week in which any contract work is 
performed a copy of all payrolls to HUD or its designee if the agency is a party to the contract, 
but if the agency is not such a party, the contractor will submit the payrolls to the applicant, 
sponsor, or owner, as the case may be, for transmission to HUD or its designee.  The payrolls 
submitted shall set out accurately and completely all of the information required to be maintained 
under 29 CFR Part 5.5(a)(3)(i).  This information may be submitted in any form desired.  
Optional Form WH-347 is available for this purpose and may be purchased from the 
Superintendent of Documents (Federal Stock Number 029-005-00014-1), US. Government 
Printing Office, Washington, DC, 20402.  The prime contractor is responsible for the submission 
of copies of payrolls by all subcontractors.  (Approved by the Office of Management and Budget 
under OMB Control Number 1215-0149.) 
 
(b) Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by the 
contractor or subcontractor or his or her agent who pays or supervises the payment of the persons 
employed under the contract and shall certify the following: 
 
(1) That the payroll for the payroll period contains the information required to be maintained 
under 29 CFR Part 5.5(a)(3)(i) and that such information is correct and complete; 
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(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on 
the contract during the payroll period has been paid the full weekly wages earned, without 
rebate, either directly or indirectly from the full wages earned, other than permissible deductions 
as set forth in 29 CFR Part 3; 
 
(c) The weekly submission of a properly executed certification set forth on the reverse side of 
Optional Form WH-347 shall satisfy the requirement for submission of the "Statement of 
Compliance" required by paragraph A.3(ii)(b) of this section. 
 
(d) The falsification of any of the above certifications may subject the contractor or 
subcontractor to civil or criminal prosecution under Section 1001 of Title 18 and Section 231 of 
Title 31 of the United States Code. 
 
(iii) The contractor or subcontractor shall make the records required under paragraph A.3(i) of 
this section available for inspection, copying, or transcription by authorized representatives of 
HUD or its designee or the Department of Labor, and shall permit such representatives to 
interview employees during working hours on the job.  If the contractor or subcontractor fails to 
submit the required records or to make them available, HUD or its designee may, after written 
notice to the contractor, sponsor, applicant, or owner, take such action as may be necessary to 
cause the suspension of any further payment, advance, or guarantee of funds.  Furthermore, 
failure to submit the required records upon request or to make such records available may be 
grounds for debarment action pursuant to 29 CFR Part 5.12. 
 
4.(i) Apprentices and Trainees.  Apprentices.  Apprentices will be permitted to work at less 
than the predetermined rate for the work they performed when they are employed pursuant to 
and individually registered in a bona fide apprenticeship program registered with the US. 
Department of Labor, Employment and Training Administration, Bureau of Apprenticeship and 
Training, or with a State Apprenticeship Agency recognized by the Bureau, or if a person is 
employed in his or her first 90 days of probationary employment as an apprentice in such an 
apprenticeship program, who is not individually registered in the program, but who has been 
certified by the Bureau of Apprenticeship and Training or a State Apprenticeship Agency (where 
appropriate) to be eligible for probationary employment as an apprentice.  The allowable ratio of 
apprentices to journeymen on the job site in any craft classification shall not be greater than the 
ratio permitted to the contractor as to the entire work force under the registered program.  Any 
worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise 
employed as stated above, shall be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed.  In addition, any apprentice 
performing work on the job site in excess of the ration permitted under the registered program 
shall be paid not less than the applicable wage rate on the wage determination for the work 
actually performed.  Where a contractor is performing construction on a project in a locality 
other than that in which its program is registered, the ratios and wage rates (expressed in 
percentages of the journeymen's hourly rate) specified in the contractor's or subcontractor's 
registered program shall be observed.  Every apprentice must be paid at not less than the rate 
specified in the registered program for the apprentice's level of progress, expressed as a 
percentage of the journeymen hourly rate specified in the applicable wage determination.  
Apprentices shall be paid fringe benefits in accordance with the provisions of the apprenticeship 
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program.  If the apprenticeship program does not specify fringe benefits, apprentices must be 
paid the full amount of fringe benefits listed on the wage determination for the applicable 
classification. 
 
If the Administrator determines that a different practice prevails for the applicable apprentice 
classification, fringes shall be paid in accordance with that determination.  In the event the 
Bureau of Apprenticeship and Training, or a State Apprenticeship Agency recognized by the 
Bureau, withdraws approval of an apprenticeship program, the contractor will no longer be 
permitted to utilize apprentices at less than the applicable predetermined rate for the work 
performed until an acceptable program is approved. 
 
(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less 
than the predetermined rate for the work performed unless they are employed pursuant to and 
individually registered in a program which has received prior approval, evidenced by formal 
certification by the US. Department of Labor, Employment and Training Administration.  The 
ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan 
approved by the Employment and Training Administration.  Every trainee must be paid at not 
less than the rate specified in the approved program for the trainee's level of progress, expressed 
as a percentage of the journey hourly rate specified in the applicable wage determination.  
Trainees shall be paid fringe benefits in accordance with the provisions of the trainee program.  
If the trainee program does not mention fringe benefits, trainees shall be paid the full amount of 
fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour 
Division determines that there is an apprenticeship program associated with the corresponding 
journeyman wage rate on the wage determination which provides for less than full fringe benefits 
for apprentices.  Any employee listed on the payroll at a trainee rate who is not registered and 
participating in a training plan approved by the Employment and Training Administration shall 
be paid not less than the applicable wage rate on the wage determination for the work actually 
performs.  In addition, any trainee performing work on the job site in excess of the ration 
permitted under the registered program shall be paid not less than the applicable wage rate on the 
wage determination for the work actually performed.  In the event the Employment and Training 
Administration withdraws approval of a training program, the contractor will no longer be 
permitted to utilize trainees at less than the applicable predetermined rate for the work performed 
until an acceptable program is approved. 
 
(iii) Equal employment opportunity.  The utilization of apprentices, trainees and journeymen 
under this part shall be in conformity with the equal employment opportunity requirements of 
Executive Order 11246, as amended, and 29 CFR Part 30. 
 
5. Compliance with Copeland Act requirements.  The contractor shall comply with the 
requirements of 29 CFR Part 3 which are incorporated by reference in this contract. 
 
6. Subcontracts. The contractor or subcontractor will insert in any subcontracts the clauses 
contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as HUD or its designee may 
be appropriate instructions require, and also a clause requiring the subcontractors to include these 
clauses in any lower tier subcontracts.  The prime contractor shall be responsible for the 
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compliance by any subcontractor or lower tier subcontractor with all the contract clauses in 29 
CFR Part 5.5. 
 
7. Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be 
grounded for termination of the contract, and for debarment as a contractor and a subcontractor 
as provided in 29 CFR 5.12. 
 
8. Compliance with Davis-Bacon and Related Act Requirements. All rulings and 
interpretations of the Davis-Bacon and Related Acts contained in 29 CFR Parts 1, 3, and 5 are 
herein incorporated by reference in this contract. 
 
9. Disputes concerning labor standards.  Disputes arising out of a labor standards provision of 
this contract shall to be subject to the general disputes clause of this contract.  Such disputes shall 
be resolved in accordance with the procedures of the Department of Labor set forth in 29 CFR 
Parts 5, 6 and 7.  Disputes within the meaning of this clause include disputes between the 
contractor (or any of its subcontractors) and HUD or its designee, the US. Department of Labor, 
or the employees or their representatives. 
 
10. (i) Certification of Eligibility. By entering into this contract, the contractor certifies that 
neither it (nor he or she) nor any person or firm who has an interest in the contractor's firm is a 
person or firm ineligible to be awarded Government contracts by virtue of Section 3(a) of the 
Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be awarded HUD contracts or participate in HUD 
programs pursuant to 24 CFR Part 24. 
 
(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a 
Government contract by virtue of Section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or 
to be awarded HUD contracts or participate in HUD programs pursuant to 24 CFR Part 24. 
 
(iii) The penalty for making false statements is prescribed in the US. Criminal Code, 18 U.S.C. 
1001.  Additionally, US. Criminal Code, Section 1010, Title 18, U.S.C., "Federal Housing 
Administration transactions", provides in part:  "Whoever, for the purpose of ...influencing in 
any way the action of such Administration...makes, utters or publishes any statement, knowing 
the same to be false...shall be fined not more than $5,000 or imprisoned not more than two years, 
or both." 
 
11. Complaints, Proceedings, or Testimony by Employees.  No laborer or mechanic to whom 
the wage, salary, or other labor standards provisions of this Contract are applicable shall be 
discharged or in any other manner discriminated against by the Contractor or any subcontractor 
because such employee has filed any complaint or instituted or caused to be instituted any 
proceeding or has testified or is about to testify in any proceeding under or relating to the labor 
standards applicable under this Contract to his employer. 
 
B. Contract Work Hours and Safety Standards Act.  As used in this paragraph, the terms 
"laborers" and "mechanics" include watchmen and guards. 
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(1) Overtime requirements: No contractor or subcontractor contracting for any part of the 
contract work may require or involve the employment of laborers or mechanics shall require or 
permit any such laborer or mechanic in any workweek in which he or she is employed on such 
work to work in excess of forty hours in such workweek unless such laborer or mechanic 
receives compensation at a rate not less than one and one-half times the basic rate of pay for all 
hours worked in excess of forty hours in such workweek. 
 
(2) Violation: liability for unpaid wages, liquidated damages. In the event of any violation of the 
clause set forth in subparagraph (1) of this paragraph, the contractor and any subcontractor 
responsible therefore shall be liable for the unpaid wages.  In addition, such contractor and 
subcontractor shall be liable to the United States (in the case of work done under contract for the 
District of Columbia or a territory, to such District or to such territory), for liquidated damages.  
Such liquidated damages shall be computed with respect to each individual laborer or mechanic, 
including watchmen and guards, employed in violation of the clause set forth in subparagraph (1) 
of this paragraph, in the sum of $10 for each calendar day on which such individual was required 
or permitted to work in excess of the standard workweek of forty hours without payment of the 
overtime wages required by the clause set forth in subparagraph (1) of this paragraph. 
 
(3) Withholding for unpaid wages and liquidated damages:  HUD or its designee shall upon 
its own action or upon written request of an authorized representative of the Department of 
Labor withhold or cause to be withheld, from any money payable on account of work performed 
by the contractor or subcontractor under any such contract or any other Federal contract with the 
same prime contractor such sums as may be determined to be necessary to satisfy any liabilities 
of such contractor or subcontractor for unpaid wages and liquidated damages as provided in the 
clause set forth in subparagraph (2) of this paragraph. 
 
(4) Subcontracts: The contractor or subcontractor shall insert in any subcontracts the clauses set 
forth in subparagraph (1) through (4) of this paragraph and also a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts.  The prime contractor shall 
be responsible for compliance by any subcontractor or lower tier subcontractor with the clauses 
set forth in subparagraphs (1) through (4) of this paragraph. 
 
C. Health and Safety 
 
(1) No laborer or mechanic shall be required to work in surroundings or under working 
conditions which are unsanitary, hazardous, or dangerous to his health and safety as determined 
under construction safety and health standards promulgated by the Secretary of Labor by 
regulation. 
 
(2) The Contractor shall comply with all regulations issued by the Secretary of Labor pursuant to 
Title 29 Part 1926 (formerly part 1518) and failure to comply may result in imposition of 
sanctions pursuant to the Contract Work Hours and Safety Standards Act (Public Law 91-54, 83 
Stat. 96). 
 
(3) The Contractor shall include the provisions of this Article in every subcontract so that such 
provisions will be binding on each subcontractor.  The Contractor shall take such action with 
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respect to any subcontract as the Secretary of Housing and Urban Development or the Secretary 
of Labor shall direct as a means of enforcing such provisions. 
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ACCEPTABLE ALTERNATE WORK SHEET FOR CONTRACTOR CERTIFICATION 
REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION 

(LOWER-TIER PARTICIPANT) FOR HUD PROGRAMS 
 

Certification regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower-Tier 
Covered Transactions pursuant to 24 Code of Federal Regulations, Part 24.510(b). 
 
1. By signing and submitting this proposal, the prospective lower-tier participant certifies that neither it, 

its principals nor affiliates, is presently debarred, suspended, proposed for debarment, declared 
ineligible, or voluntarily excluded from participation in this transaction by any Federal department or 
agency.  Further, the Participant provides the certification set out below. 

 
2. The certification in this clause is a material representation of fact upon which reliance was placed 

when this transaction was entered into.  If it is later determined that an erroneous certification was 
rendered, in addition to other remedies available to the Federal Government, the Department or 
agency with which this transaction originated may pursue available remedies. 

 
3. Further, the Participant shall provide immediate written notice to the person to which this proposal is 

submitted if at any time the Participant learns that this certification was erroneous when submitted or 
has become erroneous by reason of changed circumstances. 

 
4. By submitting this proposal, it is agreed that should the proposed covered transaction be entered into, 

the Participant will not knowingly enter into any lower-tier covered transaction with a person who is 
debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered 
transaction unless authorized by the agency with which this transaction originated. 

 
5. It is further agreed that by submitting this proposal, the Participant will include this Certification, 

without modification, in all lower-tier covered transactions and in all solicitations for lower-tier 
covered transactions. 

 

Contractor Name_________________________________Date___________________________ 
 
Title_________________________Address__________________________________________ 
 
City_____________________________State___________________Zip____________________ 
 
NON-CERTIFICATION: 
 
As the perspective lower-tier participant, I am unable to certify to statements in this Certification as 
explained in the attachment to this proposal. 
 
Contractor Name_________________________________Date___________________________ 
 
Title_________________________Address__________________________________________ 
 
City____________________________State____________________Zip____________________ 
 
The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001. 
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COMPLIANCE WITH CLEAN AIR AND WATER ACTS 
 
The contract is subject to the requirements of the Clean Air Act, as amended, 42 USC 1857 et. 
seq., and the regulations of the Environmental Protection Agency with respect thereto, at 40 CFR 
Part 15, as amended from time to time. 
 
In compliance with said regulations: 
 
1.) The Contractor shall require of subcontractors that any facility to be utilized in the 
performance of any nonexempt contract or subcontract is not listed on the List of Violating 
Facilities issued by the Environmental Protection Agency (EPA) pursuant to 4C CFR 15.20. 
 
2.)  The Contractor will comply with all the requirements of Section 114 of the Clean Air Act, as 
amended, (42 USC 1857c-8) and section 308 of the Federal Water Pollution Control Act as 
amended, (330 USC 1318) relating to inspection, monitoring, entry,  reports, and information, as 
well as all other requirements specified in said section 114 and section 308, and all regulations 
and guidelines issued thereunder. 
 
3.) The Contractor will provide prompt notice of any notification received from the Director, 
Office of Federal Activities, EPA, indicating that a facility utilized or to be utilized for the 
contract is under consideration to be listed on the EPA List of Violating Facilities. 
 
4.) The Contract will include or cause to be included the criteria and requirements to paragraph 
(1) through (4) of this section in every nonexempt subcontract and take such action as the 
Government will direct as a means of enforcing such provisions. 
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PERFORMANCE, PAYMENT and BID BONDS 
 
Contract Performance and Payment Bonds issued in the full amount of the contract are required 
by federal procurement rules if the contract is for $20,000 or more.  Note that state law 
requirement is $40,000 for Performance, Payment and Bid Bonds. 
 
A Bid Bond or other security is required by federal rules whenever the contract is for $100,000 
or more. 
 
Generally these bonds must be issued by a surety company satisfactory to the local government, 
qualified to do business in Georgia, and in a format meeting the federal and state legal 
requirements.  The bonding company must also appear on the "List of Acceptable Sureties"  
published annually by the US Department of the Treasury. 
 
DCA recommends that CDBG Recipients be sure to assign responsibility for reviewing 
construction bonds.  This job may be given to the local  attorney, the grant administrator, or the 
project architect/engineer.  Specific duties include verification that the agent is licensed by the 
state and authorized by the bonding company and verification through the Insurance 
Commissioner that the company is financially sound and licensed in Georgia.  The actual bond  
should also be reviewed  and verified as being valid. 
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Instructions to Bidders 
• Any request for substitute or “or equal” shall include the Manufacturer’s

Certification of compliance with the Build America, Buy America Act (BABAA)
requirements mandated by Title IX of the Infrastructure Investment and Jobs Act
(“IIJA”), Pub. L. 177-58. Include the following, in the Federal requirements
section: BABAA requirements apply to this project.

Please note: Country of Origin compliance documentation will be 
required prior to the drawdown of construction funds.  

     Bid Form 
• Bidder’s representation section: Bidder is familiar with all laws and regulations that

may affect cost, progress, and performance of the work, including BABAA
requirements.

Contract Requirements 
• Compliance with BABA must be spelled out in agreements for services,

construction contracts, and procurement contracts. Generally, the
architect/engineer’s contract should include, as a basic service, obtaining and
maintaining all BABA documentation (particularly manufacturers’ certifications)
during construction, which shall be transferred to the recipient. The architect or
engineer will need to certify to this action at the project’s end.

• At a minimum, the following must be included in all construction contract
documents: All requirements of the Build America, Buy America (BABA) Act, 41
USC 8301 note, and all applicable rules and notices, as may be amended, shall be
complied with if applicable to the infrastructure project. Pursuant to HUD’s Notice,
“Public Interest Phased Implementation Waiver for FY 2022 and 2023 of Build
America, Buy America Provisions as Applied to Recipients of HUD Federal Financial
Assistance” (88 FR 17001), any funds obligated by HUD on or after the applicable
listed effective dates, are subject to BABA requirements, unless excepted by a
waiver.

• Additionally, contractor construction contract(s) must include a requirement to
procure and install only items that comply with BABA or are subject to an approved
waiver. Contractors must provide manufacturers’ certifications for all BABA
compliant items to the responsible party before a request for reimbursement to
the agency is made. The contractor will be required to certify that all items used
on the contract complied with BABAA and that all manufacturers’ certifications
were provided.

Project Specific Waivers – Submission portal https://babawaiver.hud.gov/s/ 
Project-/product-specific waivers are available on a limited, case-by-case basis, after HUD’s 
review, a public comment period, and final approval from the Made In America Office (MIAO). 
If more than one Federal agency is funding an infrastructure project, project-/product-specific 
waivers will require coordination among those Federal agencies prior to a determination by 
the MIAO. Please note, DCA CDBG Recipients’ wishing to submit a waiver must coordinate 
this with DCA, as only direct HUD Recipients may submit waiver applications. As such, waiver 
applications will not be accepted by HUD from DCA CDBG Recipients. If you think a project 
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specific waiver is necessary, please contact DCA at CDBG.Biz@dca.ga.gov . There are three 
(3) categories of waivers:

1. Public interest: BAP would be inconsistent with the public interest.
2. Nonavailability: covered materials are not produced in the US in sufficient and

reasonably available quantities or of a satisfactory quality.
3. Unreasonable cost: inclusion of domestically produced covered materials will increase

the cost of the overall project by more than 25 percent.

For HUD to consider a project/product-specific waiver the CDBG grantee must provide the 
following details as required by the MIAO: 

• A detailed justification for the use of goods, products, or materials mined, produced,
or manufactured outside the United States.

• A certification that there was a good faith effort to solicit bids for domestic products
supported by terms included in requests for proposals, contracts, and nonproprietary
communications with potential suppliers.

• Each proposed waiver should include the following information, as applicable:
o Waiver type (nonavailability, unreasonable cost, or public interest).
o Recipient name and Unique Entity Identifier (UEI).
o Federal awarding agency organizational information (e.g., Common

Governmentwide Accounting Classification (CGAC) Agency Code).
o Financial assistance listing name and number
o Federal financial assistance program name.
o Federal Award Identification Number (FAIN) (if available).
o Federal financial assistance funding amount.
o Total estimated infrastructure expenditures, including all Federal and non-

Federal funds (to the extent known).
o Infrastructure project description and location (to the extent known).
o List of iron or steel item(s), manufactured products, and construction

material(s) proposed to be excepted from Buy America requirements, including
name, cost, country(ies) of origin (if known), and relevant PSC and NAICS code
for each.

o A certification that the Federal official or assistance recipient made a good faith
effort to solicit bids for domestic products supported by terms included in
requests for proposals, contracts, and nonproprietary communications with the
prime contractor.

o A statement of waiver justification, including a description of efforts made
(e.g., market research, industry outreach), by the Federal awarding agency
and, and in the case of a project or award specific waiver, by the recipient, in
an attempt to avoid the need for a waiver. Such a justification may cite, if
applicable, the absence of any Buy America-compliant bids received in
response to a solicitation.

o Anticipated impact if no waiver is issued.
o Any relevant comments received through the public comment period.

For general waiver inquiries, please contact: CDBG.Biz@dca.ga.gov 
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For more information on HUD’s project specific waiver process, please refer to 
Notice CPD-23-12: CPD Implementation Guidance for BABA's Domestic Content 
Procurement Preference as Part of the Infrastructure Investment and Jobs Act. 
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C.     GENERAL CONDITIONS 
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